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PER CURI AM

Mar k Ant honey Ri cketts appeals fromthe judgnent of the
district court convicting himof conspiracy to distribute cocaine
base, distribution of cocai ne base, and possession with intent to
di stribute cocaine base, all in violation of 21 US.C
88 841(a)(1), 846 (2000). Finding no error, we affirm

Ri cketts first clains that the district court erred in
denying his notion for a judgnent of acquittal made pursuant to
Fed. R Cim P. 29. Ricketts alleges a variance between the
i ndi ctment, which charged a single conspiracy, and the evi dence at
trial, which Ricketts clainms supports nultiple conspiracies. This
Court has held that “[a] nultiple conspiracy instruction is not
required unless the proof at trial denonstrates that [the
def endants] were involved only in ‘separate conspiracies unrel ated
to the overall conspiracy charged in the indictnent’.” Uni t ed

States v. Kennedy, 32 F.3d 876, 884 (4th Cr. 1994). The fact that

one or sone of the participants nay have been unknown to the ot hers

is not dispositive. United States v. Gray, 47 F.3d 1359, 1368 (4th

Cir. 1995). Rather, the question is whether there is “an overlap

of key actors, nmethods, and goals.” United States v. Strickl and,

245 F. 3d 368, 385 (4th Gr. 2001) (internal quotation marks and
citations omtted). W conclude that there is such an overlap
The evidence supports the conclusion that R cketts and his co-

conspirators (Christopher Sumer, Oel Dawes, and Ri chard Mbore)



shared a common purpose to facilitate the distribution of narcotics
and thus were involved in the single conspiracy charged in the
indictment. Accordingly, we deny this claim

Ri cketts next clains that the district court erred in
excluding the expert testinony of a scientist in the field of
spectrographi c voice analysis. Expert testinony is adm ssible
under Fed. R Evid. 702 if it concerns: (1) scientific, technical,
or other specialized know edge, that (2) will aid the jury or other
trier of fact to understand or resolve a fact at issue. See

Daubert v. Merrell Dow Pharms., Inc., 509 U S. 579, 592 (1993). W

concl ude that the proffered evidence was | acking i n probative val ue
because it did not make “nore probable or |ess probable” a fact of
consequence to the jury. See Fed. R Evid. 401. To the contrary,
the evidence denonstrated only that no “nmeaningful” scientific
anal ysis was possible. Gven this fact, we find no abuse of
discretion in the district court’s decision to exclude the

testinony of the witness. See Gen. Elec. Co. v. Joiner, 522 U S

136, 139 (1997) (stating standard of review).

Ri cketts also clains that the district court erred in
dismssing a juror for cause based on his alleged bias against | aw
enforcenent officers. Because Ricketts did not object to the
juror’s dismssal at trial, we reviewthis claimfor plain error.

See United States v. dano, 507 U S 725, 732-34 (1993). The

ultimate i ssue in a dism ssal for cause i s whether the juror “could
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be fair and inpartial and decide the case on the facts and |aw

presented.” United States v. Capers, 61 F.3d 1100, 1105 (4th G r

1995). Qur review of the record discloses no error on the part of
the court. The juror responded under questioning by the court that
he was “bothered” by the police and “really mad” at their behavior
two years previously in handling crimnal charges agai nst hi mthat
eventually were dismssed. He raised this information on his own
volition and not at the prodding of the court or counsel.
Accordingly, we conclude that it was not unreasonable for the
district court to strike the juror for cause.

Finally, invoking Blakely v. Washington, 124 S. C. 2531

(2004), Ricketts clains that the district court denied him his
Sixth Anmendnent right to trial by jury through its application of
sent enci ng enhancenments under the federal sentencing guidelines.
Because Ricketts did not raise this claimin the district court, we

review for plain error. See United States v. Gsborne, 345 F.3d

281, 284 (4th Gr. 2003). This court has considered the
applicability of Blakely to the federal sentencing guidelines and
has concluded that their application by a district court conports

with the requirenents of the Sixth Arendnent. See United States v.

Hanmoud, F.3d __ , 2004 W 2005622, at *28 (4th Cr. Sept. 8,

2004) (No. 03-4253) (en banc); United States v. Hammoud, 378 F.3d

426 (4th Cr. 2004) (order), petition for cert. filed, US LW

___(U.S. Aug. 6, 2004) (No. 04-193). Because the district court’s



sentence did not exceed the statutory maxi mum sentence authorized

by | aw, see Apprendi v. New Jersey, 530 U S. 466 (2000), we find no

error.

W affirm the judgnent of the district court. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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